8.1

8.2

repair and replacement (provided, however, that nothing herein shall require Declarant
to make any such transfer),

ASSESSMENTS.

Operation, management and maintenance of the Water Company, and any other expense
not already included in this Declaration if decided to be in the best interest of the
Association by virtue of a vote of not less than fifty-one percent (51%) of the

proportional share of such expenses to the extent that they are or are not incorporated
into the budget as described below.

General Assessments. At Jeast sixty (60) days prior to the date set for each annual
meeting of the Association, the Board shall prepare or cause to be prepared and shall
adopt a budget for the upcoming fiscal year of the Association; provided, however, that

applicable estimated costs of ] operations, activities and obligations of the
Association, including the cost of Operating and maintaining the Common Areas,
Designated Areas and Improvements and Facilities, as provided herein, the payment of
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83

8.4

85

Supplemental Assessments. In the event that the general assessments payable under
subparagraph 8.2 above prove inadequate for any reason, including nonpayment of any
Owner’s share thereof or unanticipated damage to any Common Areas, Designated

User Fees. Nothing herein shall be deemed to prevent, and the Board shall be
cmpowered to establish and collect from time to time from individual Owners,
reasonable fees on a separate and individual bill, for services rendered at the request of,
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8.6

8.7

8.8

(T3]

or on behalf of individual owners, as well as for water utilized by each owner or with
respect to said Owner’s Lot.

Association to collect such interest or late charge shall not constitute g waiver of the
right to do so at any time thereafter.

Conveyances of the State of Hawaii. The Association’s lien shall be subject and
subordinate to the lien of the Paramount Liens as more particularly set out in paragraph
8.10 below, but shali be prior to ail other liens, encumbrances and interests upon or in
the Lot or the owner’s interest in the Lot, including any leases and agreements of sale.
The Association’s lien may be foreclosed through suit in like manner as a mortgage on
real property (including by foreclosure pursvant to Chapter 667, HRS). The
Association shall have power to bid on the Lot at foreclosure sale and to acquire and

14



8.9

8.10

Association shall be entitled to a reasonable servicing charge as a condition to issuing
the certificate. No such certificate, howev, » Shall constitute any representation or
agreement by the Association that the owner is in compliance with any other provision
of this Declaration.

Paramount Liens. Notwithstanding ail other provisions of this Section:
(a) A lien created upon any Lot pursuant to Section 8.7 above shall be subject and

subordinate to the following liens and indebtedness secured by such liens (such
liens being herein called "Paramount Liens"): the lien of any recorded first

conveyance.

()  No amendment to this subparagraph (a) shall affect the rights of the holder of
any Paramount Lien who does not join in the execution thereof,

(¢©) By written subordination agreement authorized by the Board, the benefits of (a)

INDEMNITY. The Association and all Owners and Occupants of Lots shall defend,
indemnify and hold harmiess Declarant, (and the members thereof and agents therefor)

15



10.

10.1

or failure to act by the Association, or in case Declarant, without any fault on its part,

USE OF OWNER’S LOT; COMPLIANCE WITH LAWS. Each Owner and all
occupants of any Lot in the Subdivision shall at all times comply with all applicable
County, State and Federal laws applicable thereto including but not limited o State

laws, the most restrictive provision or law shall control-

Use and Site Development Restrictions and Requirements.

plan, arrangement or program, including without limitation any so called "vacation
license,” "travel club membership” or "time-interval ownership” arrangement. The
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term "time-sharing" as used herein shall be deemed to include, but is not limited to,
any plan, program or arrangement under which the right to use, Ooccupy, own or

on a periodically recurring basis according to a fixed or floating interval or period of
time, whether by way of deed, lease, association or club membership, license, rental or
use agreement, co-tenancy agreement, partnership or otherwise.

No more than two single family dwellings shail be placed, altered or permitted to
remain on any Lot together with private garage, and related bam/stable/worksho;)
structure(s), provided that in no event shall any structure be permitted except in
conformance with Maui County law, building and zoning regulations and the Design
Guidelines set forth herein,

10.1.2 Rezoning. No Lot shall be rezoned prior to twenty (20) years from date hereof without
consent of Declarant or Declarant’s SUCCESSOr Or assign.

(a) Plot Plans for each individual Lot will be furnished to the initial Owner thereof



adjacent or nearby properties. Designs which are impractical or do not adequately
consider the possible adverse effects on adjoining property, will be disapproved,

Each Lot owner shall be solely responsible for the design of all drainage facilities for
the owner’s Lot and will be liable for all claims for damages resulting therefrom.
Drainage design plans shall require an architect’s or engineer’s stamp.

10.1.7 Temporary Structures and Surplus Materials. Temporary structures, trailers and

10.2

11.

11.1

11.2

11.3

11.4

construction materials may be placed on a Lot only at the commencement of
construction and are to be completely removed from the Lot no later than thirty (30)
days from the "date of completion”, as that term is defined in HRS, Section 507-43. A
refuse disposal bin shall be placed on site and shall be serviced on a weekly basis
during the entire term of construction.

alterations to the landscape. The following landscape design standards relate to the land
and deal with the issues of siting, grading, excavation and landscaping,

Developed Area. The Developed Area includes the Building Area, the Private Area and
the Agricultural Area as defined below.

Building Area. The Building Area shall include (only) the portion of the Lot upon
which may be constructed the Dwelling and other related buildings.

Private Area. The Private Area is that part of the Developed Area which is next o any
Dwelling and extends out not more than fifty (50) feet in any direction. The Private
Area is the least restrictive in terms of what plants, shrubs, and trees can be planted



11.5

farming, grazing or other agricultural use will be minimized in terms of adjacent Lot
owners. The Agricultural Area may be extended into the front, side and rear yards. The
use of Agricultural area shall conform to the following:

(@)  Every Owner shall engage in some agricultural pursuit, whether related to the
growing and gathering of crops, fruits, vegetables, flowers, trees or other
plants, or to grazing of authorized livestock.

(b)  Each Owner shall, within ninety (90) days of closing of escrow (or such longer
period as may be agreed to by the Board of Directors), erect a three rail, white,
wood or PVC fence at all fronting roadways, s ok

REOILE A1l Ot O

(c) Cows, horses and/or sheep shall be allowed to graze in the Agricultural Area,
but no more than a combined total of six animals per lot. No other livestock
shall be allowed. Dogs and cats will be allowed to the extent that their numbers
do not create a nuisance to other Lot Owners. Up to four (4) chickens (no
roosters) may be allowed on any Lot, upon prior approval by the Board,
provided the same do not create a nuisance (noise or otherwise). A decision or
whether a nuisance is present will rest with the Association Board in its sole
discretion.

(d

(e) Proposed agricultural pursuits shall conform to ail of the provisions of the
Declaration and the Design Guidelines and to all codes, ordinances, rules and
regulations of any governmental authority having jurisdiction over the Lot

Sitework.

(a) No soil materials shall be imported to any lot; other than topsoil or engineered
construction base course materials. No export of site material shall be allowed
other than excess excavation materials.

(b)  Import material shall be free of noxious substances, spores, seeds, plant
material, insects, larva and eggs, particularly termites and carpenter ants, or
other materials or organisms that may cause a nuisance or hazard to persons,
property or plant life,
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11.6

11.7

11.8

11.9

(¢)  Exposed cut and or fill shajl ot exceed eight (8) vertical feet without being
terraced, except where a hardship can be demonstrated.

(d Cutorfil slope shall not be steeper than three (3) horizontal feet to one (1)
vertical foot.

(e) Except for access drives and approved improvements within the Agricultural
Area, cut and fill shall not occur outside the Private Area,

® All grading and other Improvements shall be done in a manner that maintaing
the natural flow of surface water without creating erosion of or increasing
discharge from the I ot.

(g) All exposed cut, fill and graded areas shall be landscaped, i.e., grass and
ground cover plants, and/or maintained in an agricultural use. In all such areas,

In the event of any violation of (a) through (g) above, the Declarant or the
Association may cause such Lot to be restored to its condition existing
immediately prior to such violation. The owner of such Lot shall reimburse
expenses incurred by the Declarant or the Association in performing such
obligations under this paragraph, including attorneys’ fees and costs.

by walls, fences or landscaping, or shall be installed or constructed underground. All
tanks of any type shall comply with all applicable Federal, State and County laws.



smaller than four (4) acres shall have minimum 50-foot setbacks from all road rights-
of-way and 30-foot setback from the side and rear property lines. These setbacks shall
not apply to driveways and access roads within each residential lots,

11.10 Access Drives. Wherever feasible, access drives shall be paved with either asphalt or
concrete,

11.11 Swimming Pools. No temporary, plastic, or prefabricated swimming pools will be
allowed to be placed on any Lot above the natural grade. Permanently constructed
swimming pools will be atlowed below grade or above grade so long as they are
appropriately integrated into the Landscaping and grading design so as to minimize the
visual impact on common areas and neighboring Lots.

11.12 Signs and Other Improvements.

(@  Signs. No Signs or advertising posters of any kind shall be maintained or
permitted within the Subdivision: provided, however, that notwithstanding the
foregoing, (a) one professionally prepared, securely, installed sign not
exceeding five (5) square feet in area may be displayed upon a Lot advertising
such Lot for sale or lease provided that no such sign may indicate prices or
other sales terms, and (b) Declarant may construct, install, and maintain "For
Sale” signs as above described on Lots owned by Declarant, and larger signs at
the entrances of and other strategic places within the Subdivision for the
promotion and marketing of the Subdivision and signs for advertising the
Declarant’s efforts in the construction of the Improvements at the Subdivision.
The term "professionally prepared” shall mean that such sign is prepared by a
graphic designer.

(b)  Lighting. Lighting should create a unified, natural effect that will not interfere
or compete with the dramatic nighttime panorama views of the landscape and
surrounding mountains. Mercury vapor lamps or lamps which emit light of a
similar character, exposed fluorescent lamps visible from adjacent lots, flashing
lights, color lights, unshielded exterior lights and lights which result in
excessive glare are prohibited.

12, ARCHITECTURAL DESIGN STANDARDS
The following architectural design standards have been developed in the response to
climatic and aesthetic considerations of the Subdivision. In the event of conflict

between these Architectural Design Standards and applicable County Building Codes or
other regulation, the more restrictive shali apply. During most of the year, the climate
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12.1

12,2

123

12.4

fixtures), including without limitation the exterior surfaces of any of the following:
roofs, all projections above roofs, retaining walls, doors, trim, fences, pipes,
equipment and mailboxes.

Height of Improvements. Because the landscape is rolling, and because low buildings
will maintain cooler summer daytime temperatures, single story buildings are
encouraged. The maximum elevation of any Dwelling or other Improvement shall not

Size. Dwellings, including detached Farm Dwellings, shall each contain not less than
the following minimum square feet of living area, except and unless there age special
circumstances or unique design solutions, as approved by the Board:

(a) Lots under 5 acres - 1,750 square feet Main Dwelling
500 square feet Farm Dwelling

(b)  Lots over 5 acres - 2,000 square feet Main Dwelling
750 square feet Farm Dwelling
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The color of roofs must conform to the color standards set forth in the Design
Guidelines which include only muted, light to middie range values of the landscape.
Reflective roof surfaces which Cause excessive glare are not allowed. Flat roofs are
prohibited. Material shail be w shakes, wood shingles, clay, ceramic, and cement
tiles, copper, or other roofing materials of equivalent texture and character. Asphaltic

conditions are met:

(@)  Material shall be 26 gauge minimum and shall be copper (oxidized), aluminum,
or hot-dipped galvanized steel, Flashing shall be the same material as roofing.

(b)  Fasteners shall be concealed using screws, Penetration through the roof is not
allowed.

(c)  Profile shall be box or standing seam type ribs with ribs spaced at no less than
inches on center. Ribs shall be I inch minimum height. Corrugated type ribs are
prohibited.

(d  Finishes (except for copper) shail be factory painted with SMP, Kynar 500 fuil

(e) Roof sheets shall be continuous length with no overlaps.

Exposed prefabricated meta] chimney flues shall be appropriately clad with
material and color to match the exterior walls.
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12.6  Materials - Exterior Surfaces. Exterior surfaces will be generally of natural materials

12.7  Building Projections. All projections from a Dwelling or other Improvement including,
but not limited to, chimney flues, vents, gutters, downspouts, utility boxes, porches,
railings, and exterior stairways shall match the color of the surfaces from which they
project, or shall be of another approved color. Electric metering equipment which is
not attached to a Dwelling must be installed in an approved wall.

12.8  Antennae; Earth Receivers; Clotheslines. There shall be no antennae, satellite earth

12.9  Windows Doors and Skylights. Windows

12.10 Garages. All garages and adjacent areas shall abide by the following:

(@)  Garages shall be constructed to contain two (2) cars and shall be enclosed with
an operable door of wood or similar construction,

o Babitabia space ¢

(¢)  Garage doors shall not open directly to the view from project roadways.
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